2O        IS  THERE A TRUE INTERNATIONAL LAW?

obeyed the law, he would have answered, "Because the
king will see that I am punished if I do not." If we were
to ask to-day an intelligent Swiss or American why he
obeyed the law, he would probably answer, " Because I
helped to make it, and think it in the main just and good.
And in the few instances in which I do not approve of it,
I obey because society could not get on without order,
and it is therefore necessary that each should sacrifice
some of his own private likes and dislikes to the good of
the community." In the first case superstition and instinct
"cause the law to be obeyed, in the second case force, and
in the third case opinion.

We must, of course, bear in mind that a large portion
of the human race is still living under the regime of
customary law, and that, of the states which have ad-
vanced out of it into the second stage, comparatively
few possess free and popular institutions. But in all
these last it seems to me that the organized opinion of
the whole community is slowly taking the place of or-
ganized force as the motive power which brings about
obedience to law. If this be so, the Austinian analysis
will no more apply without qualification to the legal
phenomena of these societies than it does to those of the
epoch of custom. It is seen to be true of but one stage
in the development of law, the middle period, when the
commands of a sovereign are obeyed because he has
power to enforce obedience by. coercive measures. It is
not absolutely true of modern England. It is better suited
to the kingdom of William the Conqueror than to the
kingdom of Victoria. I do not assert that there is no
element of force in our legal notions to-day, but I deny
that it is the chief element It is there; .but it is getting
day by day further and further into the background, and